SB 490-1— Filed 02/20/2003, 14:39 Adopted 2/24/2003

COMMITTEE REPORT

MR. PRESIDENT:

The Senate Committee on Finance, to which wasreferred Senate Bill No. 490, hashad the
same under consideration and begs leave to report the same back to the Senate with the
recommendation that said bill be AMENDED asfollows:

1 Replace the effective dates in SECTIONS 1 through 82 with

2 "[EFFECTIVE JANUARY 1, 2004]".

3 Page 4, delete lines 4 through 5.

4 Page 4, line 6, delete "(5)" and insert "(4)".

5 Page 4, line 7, delete "(6)" and insert "(5)".

6 Page 4, line 9, delete"(7)" and insert " (6)".

7 Page 4, delete lines 24 through 34, begin a new paragraph and

8 insert:

9 "Sec. 5. (a) The department of Indiana heritage fund is
10 established as a dedicated fund to provide money for the
11 department and its divisions to carry out their statutory duties.
12 Thefund shall be administered by the department.

13 (b) Thefund consists of the following:

14 (1) Appropriationsto the department and itsdivisions.

15 (2) Assetstransferred to the department or a division of the
16 department on July 1, 2003, under a statute providingfor the
17 transfer of all or part of the powers and duties of another
18 agency to the department or a division of the department.
19 (3) The proceeds from the sale of items by a division of the
20 department as directed by law or by the director of the
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division.
(4) Gifts of money or the proceeds from the sale of gifts
donated to the department or a division of the department.
(5) Investment ear nings from any part of the fund.
(c) Thefund includes the following accounts, as established by
theindicated statutes:
(1) Thehistoric preservation and ar cheology division account
established by |1 C 4-35-5-18.
(2) The historic sites account established by |1 C 4-35-6-13.
(3) The historical publications and educational account
established by |1 C 4-35-6-18.
(49) The governor portraits account established by
IC 4-35-6-31.
Subject tothe approval of the budget agency, the department may
establish additional accounts or combine existing accounts as
necessary to carry out the duties of the department.”.
Page 5, delete line 8.
Page 5, line 9, delete "(D) History, archives management,” and
insert "(C) Archives management”.
Page 5, delete line 15.
Page 5, line 16, delete "(D)" and insert "(C)".
Page 5, line 19, delete "Indiana department of administration” and
insert "budget agency".
Page 5, line 28, after "Sec. 5." insert "(a)".
Page 5, between lines 29 and 30, begin anew paragraph and insert:
"(b) Subject tothe approval of the gover nor, the commissioner
may enter into contractswith thelndiana historical society under
which the society agreesto provide the department with services
or accesstofacilities, or both, in order tocarry out the pur poses of
thisarticle.".
Page 5, line 41, after "The" insert "commissioner, with the
approval of the".
Page 5, line 41, after "agency" insert ",".
Page 6, between lines 24 and 25, begin a new line block indented
and insert:
"(9) Thedirector of the statelibrary.".
Page 6, line 25, delete "(9)" and insert "(10)".
Page 6, line 25, delete "four (4)" and insert "three (3)".
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1 Page 6, delete lines 31 through 32.
2 Page 6, line 33, delete "(D)" and insert "(C)".
3 Page 6, line 35, delete "(10)" and insert "(11)".
4 Page 11, line 39, after "division" insert "account is established
5 within the department of Indiana heritage fund.".
6 Page 11, delete line 40.
7 Page 11, line 41, delete "division.".
8 Page 11, line 41, delete "fund" and insert "account".
9 Page 12, line 1, delete "fund" and insert "account".
10 Page 12, line 5, delete "fund.” and insert "account.”.
11 Page 12, line 6, delete "fund.” and insert "account.”.
12 Page 12, line 7, delete "fund" and insert "account".
13 Page 12, line 8, delete "(a)." and insert "(a) but is subject to
14 allotment by the budget agency.”.
15 Page 12, line 9, delete "fund” and insert "account”.
16 Page 12, line 9, delete "the state”.
17 Page 12, line 10, delete "general” and insert "any other account
18 within the department of Indiana heritage".
19 Page 12, line 10, delete "However, if the fund".
20 Page 12, delete line 11.
21 Page 12, line 26, delete "June 30," and insert "December 31,".
22 Page 12, line 28, delete "July 1, 2003," and insert "January 1,
23 2004,".
24 Page 12, line 28, after "assets," insert "appropriations, fund
25 balances,".
26 Page 12, line 33, delete "July 1, 2003," and insert "January 1,
27 2004,".
28 Page 12, line 33, after "assets,” insert "appropriations, fund
29 balances,".
30 Page 12, line 37, delete "July 1, 2003," and insert "December 31,
31 2003,".
32 Page 21, line 6, delete "2003." and insert "2004.".
33 Page 21, line 36, delete "2003," and insert "2004,".
34 Page 21, line 38, delete "2003." and insert "2004.".
35 Page 22, line 17, delete "July 1, 2003," and insert "December 31,
36 2003,".
37 Page 22, line 20, delete "July 1, 2003," and insert "December 31,
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2003,".

Page 22, line 26, delete "June 30," and insert "December 31,".

Page 22, line 30, delete "June 30," and insert "December 31,".

Page 26, line 16, delete "fund" and insert "account”.

Page 26, line 16, delete "as a dedicated" and insert "within the
department of Indiana heritage fund.".

Page 26, line 17, delete "fund to be administered by the division.”.

Page 26, line 17, after "in the" delete "fund" and insert "account".

Page 26, line 20, delete "fund" and insert "account".

Page 26, line 24, delete "fund.” and insert "account.".

Page 26, line 25, delete "fund.” and insert "account.".

Page 26, line 26, delete "fund" and insert "account".

Page 26, line 27, delete "(a)." and insert "(a) but is subject to
allotment by the budget agency.”.

Page 26, line 28, delete "fund" and insert "account”.

Page 26, line 28, delete "the state”.

Page 26, line 29, delete "general” and insert "any other account
within the department of Indiana heritage".

Page 26, line 29, delete "However, if the fund".

Page 26, delete line 30.

Page 26, line 42, after "department;" delete "and".

Page 27, line 3, delete "." and insert *; and

(3) the Indiana division established under IC 4-23-7.1 as a
division of the Indiana statelibrary.".

Page 27, line 5, delete "(before it was abolished under
IC 4-23-7-1.5)" and insert "before January 1, 2004,".

Page 27, line 6, after "repeal)” insert "or the Indiana division of
the Indiana state library".

Page 27, line9, delete"bureau;" and insert "bur eau or the I ndiana
division of the Indiana statelibrary;".

Page 27, line 10, delete "July 1, 2003;" and insert "January 1,
2004;".

Page 27, line 11, delete "June 30," and insert "December 31,".

Page 27, line 16, delete "June 30," and insert "December 31,".

Page 27, line 18, delete "July 1, 2003," and insert "January 1,
2004,".

Page 27, line 18, after "assets," insert "appropriations, fund
balances,".
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Page 27, line 20, delete "and".
Page 27, line 22, after "resources;" insert "and
(3) theIndiana division of the Indiana statelibrary;".

Page 27, line 25, delete "July 1, 2003," and insert "January 1,
2004,".

Page 27, line 25, after "assets," insert "appropriations, fund
balances,".

Page 27, line 29, delete "July 1, 2003," and insert "January 1,
2004,".

Page 27, line 29, after "assets," insert "appropriations, fund
balances,".

Page 27, line 33, after "bureau insert "or the I ndiana division of
the Indiana statelibrary".

Page 27, line 35, delete "July 1," and insert "December 31,".

Page 28, line 6, after "bureau” insert "or the Indiana division of
the Indiana statelibrary".

Page 28, line 7, after "bureau” insert "or the division".

Page 28, line 10, after "bureau” insert "or the Indiana division of
theIndiana statelibrary".

Page 28, line 13, after "bureau insert "or the I ndiana division of
the Indiana statelibrary".

Page 28, line 30, delete "fund" and insert "account”.

Page 28, line 31, delete "as a dedicated fund to be administered by
thedivision." and insert "within the department of I ndiana heritage
fund.".

Page 28, line 32, delete "fund" and insert "account".

Page 28, line 39, delete "fund" and insert "account".

Page 28, line 40, delete "fund:" and insert "account:".

Page 29, line 5, delete "fund.” and insert "account.”.

Page 29, line 6, delete "fund." and insert "account.".

Page 29, line 8, delete "fund" and insert "account".

Page 29, line 9, delete "section.” and insert "section but is subject
to allotment by the budget agency.".

Page 29, line 10, delete "fund" and insert "account".

Page 29, line 10, delete "the state”.

Page 29, line 11, delete "general" and insert "any other account
within the department of Indiana heritage".
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1 Page 29, line 11, delete "However, if the fund".

2 Page 29, delete line 12.

3 Page 30, line 33, delete "fund" and insert "account".

4 Page 30, line 33, delete "as @'

5 Page 30, line 33, delete "established" and insert "established.".

6 Page 30, line 34, delete "dedicated fund to be administered by the

7 division.".

8 Page 30, line 35, delete "fund" and insert "account".

9 Page 30, line 38, delete "fund" and insert "account".
10 Page 30, line 39, delete "fund:" and insert "account:".
11 Page 31, line 1, delete "fund.” and insert "account.”.
12 Page 31, line 2, delete "fund." and insert "account.".
13 Page 31, line 3, delete "fund" and insert "account".
14 Page 31, line 4, delete "section.” and insert "section but is subj ect
15 to allotment by the budget agency.".
16 Page 31, line 5, delete "fund" and insert "account".
17 Page 31, line 5, delete "the state”.
18 Page 31, line 6, delete "general” and insert "any other account
19 within the department of Indiana heritage".
20 Page 31, line 6, delete "However, if the fund”.
21 Page 31, delete line 7.
22 Page 31, line 16, delete "fund." and insert "account.".
23 Page 31, delete lines 21 through 42, begin a new paragraph and
24 insert:
25 "SECTION 2. IC 4-23-7-1 IS AMENDED TO READ AS
26 FOLLOWSI[EFFECTIVEJANUARY 1,2004]: Sec. 1. Thereishereby
27 created and established a department of the state government which
28 shall be known asthe Indiana library aned Htsterteat department.
29 SECTION 3.1C4-23-7-2ISAMENDED TOREAD ASFOLLOWS
30 [EFFECTIVE JANUARY 1, 2004]: Sec. 2. The management and
31 control of theIndianalibrary and histereal department ishereby vested
32 in a board which shall be known as the Indiana library and histericat
33 board, and which shall consist of five (5) members, who shall be
34 appointed by thegovernor, ashereinafter provided. Inthefirstinstance,
35 one (1) of such members shall be appointed for aterm of one (1) year,
36 one (1) member for aterm of two (2) years, one (1) member for aterm
37 of three (3) years, and two (2) members for aterm of four (4) years.
38 Thereafter all members shall be appointed for terms of four (4) years.
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No person shall be appointed as a member of the Indiana library and
histerteat board unless ke the per son isacitizen of high standing and
probity and has a known and active interest in library or historical
work. One (1) member of the library and historieal board shall be
appointed on recommendation of the state board of education, one (1)
member shall be appointed on recommendation of the Indianalibrary,
trustee association, one (1) member shall be appointed on
recommendation of the Indiana library association, one (1) member
shall beappointed on recommendation of the Indianahistorical society,
and one (1) member shall be selected and appointed by the governor.
The members of the board shall serve without compensation, but shall
be entitled to receive their actual expenses necessarily incurred in
attending the meetings and transacting the business of the board, and
in participating in such other activities as may bein theinterest of the
department. Any vacancy which may occur in the membership of the
board for any cause shall be filled by appointment by the governor for
theunexpired term, either on recommendation of theboard, association
or society hereinbefore authorized to make recommendations, or by
selection by the governor, as hereinbefore provided. The board may
prepare plans subject to the approval of the governor and advise with
the proper officials in the construction of alterations and additions to
the building and provide necessary equipment and furnishings within
the appropriations of fundsfor these purposes. The board may receive
and administer any state or federal aid which may becomeavailablefor
theimprovement and devel opment of library and histerieat servicesin
Indiana.

SECTION 4. IC 4-23-7.1-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2004]: Sec. 1. Asused inthis
chapter:

(1) "Advisory council” refersto the Indiana state library advisory
council established by section 39 of this chapter.

(2) "Agency" means any state administration, agency, authority,
board, bureau, commission, committee, council, department,
division, institution, office, service, or other similar body of state
government.

(3) "Board" means the Indiana library and histerieat board
established by IC 4-23-7-2.

(4) "Department” means the Indiana library and histericat
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department established by I1C 4-23-7-1.

(5) "Director" means director of the Indiana state library.
estabtished by € 4-23-7-3:

A (6) "Publiclibrary" hasthe meaning set forthin IC 20-14-1-2.
8y (7) "State library" meansthe Indiana state library established
by IC 4-23-7-3.

€9y (8) "Statewide library card program" refers to the program
established by section 5.1 of this chapter.

SECTION 5. IC 4-23-7.1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 4. The state
library shall initiate or participatein plansor programsfor historieat of
library development in Indianathat are considered appropriate by the
Indianalibrary and histerieat board.”.

Delete pages 32 through 36.

Page 37, delete lines 1 through 30.

Page 39, line 2, delete "division" and insert "department of
administration”.

Page 41, line 36, strike "commission.” and insert "division.".

Page 42, line 8, delete "division" and insert "department of
administration”.

Page 42, betweenlines 12 and 13, begin anew paragraph and insert:

"SECTION 20. IC 5-15-5.1-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 8. The
eommmission division shall operate acentral micrographicslaboratory.
The oversight committee Indiana heritage commission in
coordination with the supreme court shall promulgate regulations
concerning quality standards for microfilming documents that shall
allow documents meeting those standards to be admissible in court.
Such microfilming standards shall be followed by al agencies of the
administrative and executive branches of state government.

SECTION 21. IC 5-15-5.1-10 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 10. Each agency
shall:

(1) Make and preserve records containing adequate and proper
documentation of the organi zation, functions, palicies, decisions,
procedures, and essential transactions of the agency to protect the
legal and financia rights of the government and of persons
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directly affected by the agency's activities.

(2) Cooperate fully with the eemmission division in
implementing the provisions of this chapter.

(3) Establish and maintain an active and continuing program for
the economical and efficient management of information and
assist the eommission division in the conduct of information
management surveys.

(4) Implement information management procedures and
regutations in accor dance with rules issued by the Indiana
heritage commission.

(5) Submit to the oversight eommittee; Indiana heritage
commission arecommended retention schedulefor eachformand
record series in its custody. However, retention schedules for
formsand record seriescommon to morethan one (1) agency may
be established by the eversight eommittee: Indiana heritage
commission. Records may not be scheduled for retention any
longer than is necessary to perform required functions. Records
requiring retention for several years must be transferred to the
records center.

(6) Establish necessary safeguardsagainst theremoval, alteration,
or loss of records; safeguards shall include natification to al
officials and employees of the agency that recordsin the custody
of the agency may not be alienated or destroyed except in
accordance with the provisions of this chapter.

(7) Designatean agency information coordinator, who shall assist
the eommtssion department of administration in the content
reguirements of the form design process and in the devel opment
of the agency's records retention schedules.

(8) Report to the eommisston division before December 31 of
each year those records which have been created or discontinued
in the past year.

SECTION 22. IC 5-15-5.1-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 17. (a) A state,
county, or other official may turn over to the esmmissten; division, in
accordance with the rules of the Indiana heritage commission for
permanent preservation, any official books, records, documents,
origina papers, newspaper files, or printed books or materials not in
current use in his office.

2003



© 00 N O 0o~ WN P

OOQJOJOOSQOJOJQ)OONNNNNNNNNNI—‘HI—‘I—‘I—‘I—‘I—‘I—‘I—‘H
o N o O W NP OO0 ~NO O B WDNPEP O OOWLNO O MM wWwDNDNPEP O

CR049001/DI 44+

10

(b) Subject to subsection (c), the eommtssion division may make a
copy, by photography or in any other way, of any official book, record,
document, original paper, newspaper, or printed book or materia in
any county, city, or other public office for preservation in the state
archives. County, city, and other officialsshall permit such copiesto be
made of the books, records, documents, and papersin their respective
offices.

(c) Theesmmissten division shall copy theofficial copy of therules
(including incorporated matters filed under 1C 4-22-2-21) retained by
the secretary of state under I1C 4-5-1-2. Any duplicate original copy
possessed by another agency is not a critical record and may not be
copied. If the secretary of state prepares micrographic copies of these
documentsunder IC 4-5-1-2 and the copies arein aform that meetsthe
specifications of the eommtssion; division, the eemmission division
shall arrange with the secretary of state to obtain the number of copies
needed by the eemmission; division, rather than copying the
documents as part of a separate program.".

Page 43, between lines 2 and 3, begin a new paragraph and insert:

"SECTION 24. IC 5-15-5.1-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 19. (a) It isthe
duty of the eversight eommittee | ndiana heritage commission to:

(1) function as the policy making body for the eemmissten:
division; and

(2) determine what records have no apparent official value but
should be preserved for research or other purposes.

(b) The everstght committee | ndiana heritage commission shall
maintain a master list of all record series that are classified as
confidential by statute or rule.

(c) The oversight committee |ndiana heritage commission has
final approval of al record retention schedules.

(d) The eversight committee Indiana heritage commission has
final approval of afee schedule established by theeemmisstendivision
under section 5tayt16y 5(b)(11) of this chapter.

SECTION 25. IC 5-15-5.1-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 20. () The
oversight eommittee | ndiana heritage commission shall:

(1) establish standards for safeguarding personal information
systems that shall be followed by agencies maintaining such
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systems;
(2) approve the content of al forms that involve confidential
records; and
(3) require use of archival quality paper for records that the
eommisson division determinesshould be preservedindefinitely.
(b) The eversight eommmittee Indiana heritage commission may
adopt rulesunder 1C 4-22-2 necessary for the performance of itsduties,
consistent with this chapter and other applicable Indianalaws.”.
Page 55, line 32, after "state" insert "I ndiana”.
Page 55, line 32, reset in roman "library”.
Page 55, line 32, delete "of " and insert ".".
Page 55, delete line 33.
Page 55, between lines 38 and 39, begin anew line block indented
and insert:
"(7) The department of Indiana heritage.".
Delete pages 56 through 59.
Page 60, delete lines 1 through 37.
Page 63, line 16, delete "I1C 4-23-7-2.1;".
Page 63, line 17, delete "1C 4-23-7-5.3; IC 4-23-7.1-23;".
Page 63, line 21, delete "I1C 14-21;" and insert "I1C 14-21.".
Page 63, delete line 22.
Page 63, line 30, delete "July 1, 2003." and insert "January 1,
2004.".
Page 63, line 31, delete "2006." and insert "2007.".
Page 63, line 39, delete "June 30," and insert "December 31,".
Page 63, line 41, delete "July 1, 2003," and insert "January 1,
2004,".
Page 63, line 41, after "assets,” insert "appropriations, fund
balances,".
Page 64, line 4, delete "June 30," and insert "December 31,".
Page 64, line 8, delete "June 30," and insert "December 31,".
Page 64, line 15, after "records” insert "and the genealogy division
established under IC 4-23-7.1 as a division of the Indiana state
library".
Page 64, line 17, delete "June 30," and insert "December 31,".
Page 64, line 19, delete "July 1, 2003:" and insert "January 1,
2004:".
Page 64, line 20, after "assets," insert "appropriations, fund
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balances,".

Page 64, line 25, after "assets," insert "appropriations, fund
balances,".

Page 64, line 28, delete "June 30," and insert "December 31,".

Page 64, between lines 30 and 31, begin anew paragraph and insert:

"(e) The rules adopted by the Indiana library and historical
board concerning the genealogy division of the Indiana state
library shall be treated, after December 31, 2003, asrules of the
public recordsdivision.

(fy On January 1, 2004, all powers, duties, assets,
appropriations, fund balances, and liabilities of the Indiana state
library relating to the genealogy division of the Indiana state
library aretransferred to the public recordsdivision.

(g) After December 31, 2003, a reference to the genealogy
division of the Indiana state library in a statute or rule shall be
treated asa referenceto the public recordsdivision.

SECTION 70. [EFFECTIVE JANUARY 1, 2004] (a) Thelndiana
library department renamed by this act is a continuation of the
Indianalibrary and historical department, except totheextent that
any powers, duties, assets, appropriations, fund balances, or
liabilitiesof theformer Indianalibrary and historical department
are transferred by this act to the history division or the public
recordsdivision of the department of I ndiana heritage.

(b) Except as otherwise provided by thisact, the rules adopted
by theIndianalibrary and historical department shall betreated,
after December 31, 2003, as rules of the Indiana library
department.

(c) Except asotherwiseprovided by thisact, on January 1, 2004,
all powers, duties, assets, appropriations, fund balances, and
liabilities of the Indiana library and historical department are
transferred to the Indianalibrary department.

(d) Except asotherwiseprovided by thisact, after December 31,
2003, areferencetothelndianalibrary and historical department
or adivision of that department in astatuteor ruleshall betreated
asareferencetothelndianalibrary department.”.

Page 64, line 41, delete "2006." and insert "2007.".

Page 65, line 2, delete "June 30," and insert "December 31,".

Page 65, line 4, delete "fund" and insert "account".
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1 Page 65, line 6, delete "June 30," and insert "December 31,".
2 Page 65, line 7, delete "fund" and insert "account".
(Reference isto SB 490 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

Bor st Chairperson
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